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19.8.2016                                                                                           G.R. Case No.523/2012 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.523/2012 

         (U/S-447/294/326 of I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Lalit Deka 

S/o Late Dinamoni Deka  

Resident of village-No.2 Sonajuli  

P.S. Dimakuchi   

Dist. Udalguri, BTAD::Assam  

        ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. D. Sahariah & Mr. A. Mahanta        

Evidence recorded on: 7.10.13/12.8.15/10.9.15/20.5.16/20.6.16 

Argument heard on: 12.8.2016 

Judgment delivered on: 19.8.2016  
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JUDGMENT 

1. The prosecution story in brief is that on 9.8.2011 at about 8:30 P.M. FIR 

named accused Lalit Deka came to front part of the house of the 

informant Gohin Deka, abused him using slang language and also 

assaulted him. Moreover, the accused bit the informant in his chest 

causing injury. It is stated that as the informant was busy in treatment 

the matter could not be informed. So, by filing the written FIR on 

11.8.2011 he prayed for taking necessary action against the accused.  

2. To this effect the informant filed a written FIR before the O/C, Dimakuchi 

P.S. which was registered as Dimakuchi P.S. Case No.50/2011 U/S-

447/294/326 of IPC and the case was duly investigated into. During the 

course of investigation the accused was arrested and produced before the 

court, who was subsequently allowed to go on bail. On completion of 

investigation the I/O found sufficient material against the accused 

U447/294/324 of IPC and submitted charge sheet accordingly. 

3. On getting summons when the accused appeared before the court copies 

of relevant documents were furnished to him as per Section-207 of CrPC. 

Upon hearing on the point of charges my learned predecessor found 

prima facie material against the accused U/S-447/294/326 of IPC and the 

particulars of offences under the said sections of law were read over and 

explained to which he pleaded not guilty and claimed to be tried, which is 

evident from the order dated 10.1.2013. In due course the prosecution 

side examined as many as five witnesses, including the I/O and the M/O 

and the matter was fixed for hearing argument. On 12.8.2016 when the 

case record was thoroughly perused for hearing argument it could be 

found that though the particular sub charges had been read over and 

explained to the accused by my learned predecessor but, probably due to 

inadvertence, he forgot to fill up the charge form. Hence, after hearing 

both the sides the charge form had been filled up on that day and again 

read over and explained the particulars of charges to the accused which 

he pleaded not guilty.  
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4. POINTS FOR DETERMINATION: 

Point No.(1):  Whether on 9.8.2011 at about 8:30 P.M. 

accused Lalit Deka committed criminal trespass by 

entering into the front part of the land of informant 

Gohin Deka and thereby committed an offence 

punishable U/S-447 of the Indian Penal Code and 

within my cognizance? 

Point No.(2):  Whether, on or about the same day, time and 

place the accused abused the informant using 

obscene words in a public place to his annoyance 

and thereby committed an offence punishable U/S-

294 of the Indian penal code; and within my 

cognizance? 

Point No.(3):  Whether, on or about the same day, time and 

place the accused voluntarily caused grievous hurt 

to the informant by dangerous weapons or means 

and thereby committed an offence punishable U/S-

326 of the Indian penal code; and within my 

cognizance? 

5. The prosecution side examined 5(five) witnesses and exhibited the FIR,  

medical injury report of the informant Gohin Deka as well as accused Lalit 

Deka and the charge sheet. All the prosecution witnesses were cross-

examined by the defence. Then, the prosecution evidence was closed. 

After closure of prosecution evidence, I have carefully gone through the 

case record and the evidence adduced by the witnesses. On finding 

sufficient material against the accused his statement of defence U/S-313 

CrPC were recorded wherein he pleaded complete denial. However, he 

declined to adduce defence evidence and hence the defence evidence 

was closed. 

6. I have heard argument from learned advocate of the accused Mr. D. 

Sahariah and learned Asstt. P.P. Mr. D. Dahal for the prosecution. I 
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have also minutely gone through the case record very carefully and the 

evidence adduced by the prosecution witnesses. 

7. At the time of argument learned defence counsel Mr. Sahariah 

submitted that there is absolutely no evidence to hold that the accused 

committed any offence U/S-447/294 of IPC. He also submitted that the 

nature of injury sustained by the informant does not attract the provision 

of Section-326 of IPC. In view of above it is prayed that the accused be 

acquitted from this case. Contrary to the submission of learned Mr. 

Sahariah, it is the submission of learned Mr. Dahal that the prosecution 

could firmly establish the guilt of the accused beyond all reasonable doubt 

and so he should be punished in accordance to law.  

8. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

9.  In his evidence PW-1, the victim, deposed that on the date of occurrence 

he restrained the accused from shouting abusive language after drinking. 

Then, the accused ran towards him and bit in his chest. He also stated 

that when he shouted then Ajay Rajbongshi came there. He alleged that 

the two daughters of the accused held his both hands. At that time the 

neighbours came and separated the accused. Then he received medical 

treatment in Dimakuchi.  

10.  At the time of cross-examination he stated that he filed the ejahar one 

day after the incident. He denied having not stated before police that the 

accused was using abusive language and shouting on the day of the 

incident from his campus. He also stated that the incident took place at 

around 8:00 to 8:30 P.M. According to him earlier Dhan Ali, Tafzal Ali, 

Ajoy Rajbongshi, Roushan Ali, Paramanu Deka, Heren Deka had 

complained against the behaviour of the accused. He stated that the 

accused bite him on the left side of his chest and for that he received 

treatment in Dimakuchi. He admitted that he was inside his campus and 

his family members separated them. He also admitted that Nur, Kalam 
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and Dhan were not present at the place of occurrence. He denied that 

there was a quarrel between his wife and the wife of the accused and so 

he filed this false case. 

11.  In her evidence PW-2 deposed that on the date of occurrence at about 

8:30 PM the accused was shouting and when informant Gohin Deka 

restrained him then he bit him in his chest. She also stated that the family 

members of the accused were also involved and that she tried to separate 

the accused with the help of Brajen Deka.  

12.  At the time of cross-examination she denied having not stated before 

police that the accused was shouting after drinking. She stated that his 

house is located adjacent to the place of occurrence and she came out 

after hearing the shouts of the children of the informant. She specifically 

stated that she saw the accused biting the informant in the chest. She 

denied that the wife of the informant and the accused were quarrelling 

from beforehand and that she gave false evidence. According to her Nur, 

Kalam and Dhan were standing in the road. 

13.  In his evidence PW-3 deposed that about three years before from the 

date of giving evidence at about 8 o’clock the accused was scolding the 

informant and others by drinking alcohol. When the informant objected 

him then the accused came running, pressed him and bit in his chest. 

Then, he along with others came there, separated them and he along 

with some other persons took the informant to the hospital. There, the 

informant was given injection and other treatment. 

14.  At the time of cross-examination the witness stated that he was in the 

house of the informant when the incident took place. He denied having 

not stated before police that the accused scolded the informant. 

According to him the informant was taken to the hospital on the date of 

occurrence and he was given treatment properly on the next day. He 

stated that along with him Brojen Deka, the boys of the informant and 

Binu Das were there. He stated that the accused was creating hulla in his 

own house and he was in this habit often. He further stated that the 

house of the informant and the accused falls in the same boundary. It is 

again stated that Nur, Kalam, Dhan and the family of Nur arrived at the 
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place of occurrence when the quarrel ended. According to him the 

incident continued for half an hour. He denied that a quarrel took place 

between the wife of the informant and the accused on the date of 

occurrence and that when the accused arrived at home after doing daily 

labour the informant came chasing to assault the accused and then he fell 

down on the stump of cut tilsi tree and got the injury. 

15.  Again, in his evidence PW-4(M/O) deposed that on 17.8.2011 he 

examined Gohin Deka and found simple human bite injury at the left side 

of chest above nipple. He also deposed that he examined accused Lalit 

Deka but no injury was found. He exhibited the medical report in respect 

of informant Gohin Deka as Ext.2 with his signature Ext.2(1). On the 

other hand he exhibited the medical report in respect of accused Lalit 

Deka as Ext3 w.ith his signature Ext.3(1).  

16.  At the time of cross-examination he stated that he had not mentioned 

that any police personnel escorted the injured persons. According to him 

injury like bite injury got recovered within 7 to 10 days with or without 

treatment. He stated that he has mentioned the injury as bite injury as 

the injured person and his attendant told him. 

17.  In his evidence PW-5(I/O) deposed that on 11.8.2011 he was posted at 

Dimakuchi P.S. as Sheristadar of the P.S. On that day he was in charge of 

the P.S. and received an ejahar filed by informant Gohin Deka and took 

up the matter of investigation. On the next day, he went to the place of 

occurrence and drew the sketch map of the place of occurrence and 

recorded the statement of witnesses U/S-161 CrPC. He also stated that 

the injured was medically examining and after some days the accused 

was arrested and forwarded to the court. He further stated that after 

making the preliminary investigation he handed over the case diary to the 

then O/C Tirap Ch. Lahkar, who subsequently submitted the charge sheet 

against accused Lalit Deka U/S-447/294/324 of IPC vide Ext.2. Ext.2(1) is 

the signature of the then O/C Tirap Ch. Lahkar, which he knows 

personally. 

18.  At the time of cross-examination he stated that he did not send the 

victim to the court to record statement U/S-164 CrPC. He stated that the 
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FIR was lodged on 11.8.2011 in respect of an occurrence that took place 

on 9.8.2011 and that there is no explanation in the FIR regarding delay in 

filing the same. He also stated that the place of occurrence is about 3 km 

from Dimakuchi P.S. According to him before filing the FIR the alleged 

injured got medically treated but he did not collect any medical report. He 

further stated that he got the injured medically examined on 10.8.2011 

and then collected the medical reports. At the time of giving requisition 

for medical examination who escorted the injured to the hospital there is 

no mention in the case diary about his name. 

19.  The witness again stated that PW-1 Gohin Deka did not state to him that 

the accused were making hulla by consuming alcohol. He also did not 

state to him that when the accused allegedly bit him, Ajay Rajbongshi 

came to the place of occurrence. This witness also did not state before 

him that at the time of occurrence the two daughters of the accused 

came and grabbed his two hands and that at the time of occurrence the 

nearby people came and dispersed the quarrel. According to him the 

house of both the accused and the informant are adjacent to one another 

but, he has not recorded the statement of the nearby people of the 

houses of the accused and the informant. 

20.  The witness further stated that PW-3, Lankeswar Saharia did not state 

before him that the accused were abusing the informant and others by 

consuming alcohol but stated before him that he abused them. This 

witness also allegedly did not state before him that he along with some 

other persons dispersed the accused and the informant but stated that he 

along with Brojen dispersed them. PW-3 also allegedly did not state 

before him that the accused had been using offending words against the 

informant but stated that the accused was using abusive language.  

21.  I have very minutely scrutinised the evidence of the prosecution 

witnesses adduced in their examination-in-Chief. The evidence of PW-1 to 

the effect that on the alleged day he restrained the accused from 

shouting abusive language after drinking and that the accused ran 

towards him and bit him in his chest has been clearly corroborated by 

other independent witnesses. While cross-examining the independent 
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witnesses the defence took the plea that on the alleged day a quarrel 

took place between the wife of the informant and the wife of the accused 

and so the informant filed a false case. In addition to that a plea had 

been taken while cross-examining PW-3 that when the accused came 

home after doing his daily labour then the informant went chasing him 

and fell down on the stump of cut tulsi tree. But, no such plea had been 

taken while cross-examining PW-1, the alleged victim. The accused, in his 

statement of defence, did not take such plea. He simply stated that the 

informant was in the habit of rebuking him for no fault on his part. On the 

alleged day also when he rebuked him, he became angry and so he gave 

verbal reply. In the process some pushing and pulling between them also 

occurred. He alleged that the informant tried to take him to his house by 

pulling him by holding his hands. In the process, he fell down and got 

some injuries for which the accused is not responsible. Thus, it is 

observed that no such plea of falling on the stump of cut tulsi tree has 

been taken by the accused in his statement of defence. Moreover, no 

evidence has been led in support of his plea. Therefore, I hold that the 

plea taken by the accused does not hold good in the eye of law. 

22.  From the evidence of the prosecution witnesses and the pleas taken by 

the defence while cross-examining them it is more than clear that some 

sort of incident took place on the alleged day. However, the materials 

available is not sufficient to come to a conclusion that on the alleged day 

the accused criminally trespassed into the land of the informant because 

PW-1 did not state anything about it. Thus, I hold that the prosecution 

has failed to establish the guilt of the accused U/S-447 of IPC. Moreover, 

though PW-1 stated that the accused abused him using slang language 

but that much alone cannot be regarded as sufficient to hold, in absence 

of any specific words used by the accused which annoyed PW-1, that the 

accused has committed any offence U/S-294 of IPC. Accordingly, the 

accused is acquitted from the charges U/S-447/294 of IPC.  

23.  Now, let me come whether the prosecution has been able to prove the 

guilt of the accused U/S-326 of IPC or not. It is observed that in his cross-

examination PW-4(M/O) stated that the injury like bite injury got 

recovered within 7 to 10 days with treatment or without treatment. It is 
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also a fact that he has mentioned the injury as bite injury as the injured 

person and his attendance told him. On going through Ext.2 it is found 

that the nature of injury is simple. But, the opinion of PW-4 as aforesaid 

cannot be given more weightage than that of the evidence of other 

prosecution witnesses. Because, the evidence of a medical officer is taken 

to corroborate the facts of injury sustained by the injured and not to 

precede the evidence of the injured. Thus, it is conclusively proved that 

the injury found on the body of the victim was caused due to bite of the 

accused. However, since the injury sustained is simple therefore, the 

offence committed by the accused does not attract penal provision U/S-

326 of IPC.  

24.  The honorable High Court of Bihar in its decision reported in AIR 1970 

Pat 322 in Chaurasi Manjhi v. State of Bihar has held that for simple 

injury caused by tooth bite, the offender will be guilty under Section-324 

of IPC. Following this view the honorable High Court of Delhi in its 

decision reported in 1984 CrLJ 1551(Del) in Jagat Singh v. State 

(Delhi Administration) has held that tooth is an instrument of cutting. 

In view of above proposition of law it is abundantly clear that the offence 

committed by the accused in the present case comes within the purview 

of Section-324 of IPC. Accordingly, I convict the accused under the said 

section of law. 

25.  The evidence clearly shows that the accused and the informant are 

immediate neighbours. It is the right of every human being to live 

peacefully without any interference from anybody for no fault of his own. 

The informant is also no exception to that. However, while being cross-

examined PW-3 specifically stated that the accused often consumed 

alcohol and created hulla. Under such circumstances, he being a 

neighbour of the accused has a reasonable right to object in such 

behaviour of the accused. In my considered opinion while doing so the 

informant has not done anything contrary to law. In spite of that the 

accused attacked him and caused the injury. Such mentality of the 

accused clearly points that he has no respect towards his fellow human 

being and the society where he lives. So, if he is released on probation of 

good conduct then that might carry a bad message to the society at large 
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thereby diminishing faith of the general public towards judicial system. 

Under the circumstances I’m not inclined to extend the benefit of the 

provisions of the Probation of Offenders Act to the accused. 

 

Hearing on the point of sentence: 

26.  I have heard the accused on the point of sentence. He stated that he is a 

very poor man. Moreover, he admitted his guilt and considering his age 

and other circumstances he prays for mercy from the court. Learned 

advocate of the accused Mr. Sahariah also submitted that the accused 

had been in the custody for 8 days and that he has got sufficient 

punishment by defending the case since the date of his arrest on 

18.8.2011 till today in terms of money and time. He further submitted 

that the nature of injury sustained is simple and that the victim was not 

admitted in any hospital. In view of above he prays for taking lenient 

view while imposing sentence upon the accused. 

27.  I have considered the submission of the accused and his learned 

advocate. The punishment provided for the offence U/S-324 of IPC is with 

imprisonment of either description for a term which may extend to three 

years, or with fine or with both. Considering the entire facts and 

circumstances of the case and also considering the nature of injury 

sustained by the informant I hold that by imposition of fine only justice 

will be done. Accordingly, the accused is sentenced to pay a fine 

amounting to Rs.2,000/-(Rupees Two Thousand) only. In default of 

payment of fine he is sentenced to undergo S.I. for 3(three) months.  

28.  The entire fine amount, if deposited, shall be paid to the victim as 

compensation.  

29.  Issued notice to the victim to collect the compensation amount.  

30.  The case is accordingly disposed of. The bailor of the accused is 

discharged from further liabilities in this case. However, the bail bond 

shall remain in force for the next six months from today in view of the 

spirit of Section-437 A of CrPC.   
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31.  Furnish a copy of this judgment to the accused free of cost.  

Given under my hand and the seal of this Court on this the 19th 

day of August, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Gohin -----------------------PW-1 

ii. Smti. Ahalya Rajbongshi------PW-2 

iii. Sri Lankeswar Sahariah-------PW-3 

iv. Dr. Jay Prakash Sarma--------PW-4 

v. S.I. Haren Ch. Das-------------PW-5 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

  i. Ext.1---------FIR 

  ii. Ext.1(1)----Signature of PW-1 in Ext.1 

  iii. Ext.2--------Medical report of Gohin Deka 

  iv. Ext.2(1)----Signature of PW-4 in Ext.2 

v.Ext.3--------Medical report of Lalit Deka 

vi.Ext.3(1)-----Signature of PW-4 in Ext.3 

vii.Ext.2--------Charge sheet (Wrongly marked as Ext.2)  

viii.Ext.2(1)----Signature of PW-5 in Ext.2(Wrongly marked  

as Ext.2)   

4. DEFENCE EXHIBITS:--NIL---  

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


